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ATTORNEY AT LAW

a, COUNStL

December 13, 1993

Mr. John Petrich, Manager
Swinomish Tribal Community
Utility & Environmental Services Authority
P.O. Box 979
LaConner, WA 98257

RE: Transfer of — Water System

Dear Mr. Petrich:

Please find enclosed fully executed originals of the following
documents in connection with the transfer of the — 9water
system to the Swinomish Utility Authority:

I) Agreement for ‘Transfer of Water System and Release;

2) Utility Easement (recorded 11/16/93); and

3) Bill of Sale

Should you have any questions, please do not hesitate in
giving my office a call.

G. LAW DFFICC Or • A pRorEssloNAt sERVICES CORPORATION

415 PINt STREET • MOUNT VERNON. WASHINGTON 0627338Q0 . TELEPHONE (2001 3362I9I r,cSIHILE (2061 335.5444
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AGREEMENT FOR TRANSFER
OF WAilER SYSTEM AND RELEASE

THIS AGREEMENT is mad’ this

______

day of AhMn.htA
19 - by and betweep I

_______________

.......j, the SWINOMISH Wi’ILITx &
ENVIROInIENTAL SERVICES AUTHORITY, under the authority granted by
the Swjnomjsh Indian Tribal Community, a federally recognized
Indian tribe organized pursuant to Section 16 of the Indian
Reorganization Act of 1934 (herçjnafter “AUTHORITY”), and the

a Washington non—profit
corporation under RCW 24.06 (hereinafter “5kM”).

RECiTALS:

WTHEREAS, entered into an agreement for the extension

of water service to the (as described in the
recorded plat of Shorewood, section 27, Township 34 North, Range 2
East, W.M., Skagit County, Washington, as recorded in Volume 9 of
flats, pages 82 and 83, records of Skagit Coun1, under Auditor’s
File No. 731984 and hereinafter referred to as ) with the
AUTHORITY by agreement dated February 5, 1986, which agreement is
attached hereto and incorporated herein by this reference as
Exhibit “A”; and

WHEREAS, — - desires to transfer and the AUTHORITY
desires to acquire and accept the water system and lines within

on the terms and conditions set forth below1 and

WHEREAS, in consideration of the transfer and conveyance by
the AUTHORITY of the water distribution system within

-- ., both the AUTHORITY and SI-LA are willing to release
of any and all future obligation to provide water service to

on the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the mutual agreements
herein contained, it is hereby agreed as follows:

i. Transfer and Conveyance:_ agrees to convey by Utility

Easement and Bill of Sale (forms of which are attached as Exhibits
“B” and “C” to this agreement) his rights to the pipelines and/or
any other personalty constituting the water system within SHOREW000
up to its point of connection with AUTHORITY’s water system to the
AUTHORITY. The transfer and conveyance shall specifically exclude
the property and/or apparatus constituting the old wells which
previously served the system and WAGNER specifically disclaims any
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warranty of ownership or title to the water lines within the
boundaries of the residential owners to the point of connection
with the mainlines of the WAGNER water system.

2. Inspection: The AUTHORITY warrants that it has had the
opportunity to inspect the water system and agrees to accept the
system in its “as—is, where—is” condition as of the date of this
agreement without any further warranty, express or implied. On
execution and delivery of the documents conveying the water system
the same shall constitute a full and complete release of
from any past or future liability under_the agreement dated
February 5, 1986 for water service to L. Further, both the
AUTHORITY and SHA jointly and severally agree to defend and hold
harmless his respective agents, successors and assigns,
from any and ill claims, demands, damages, suits, causes of action
of any kind or nature relating to the water system and/or its
condition from and after the effective date of transfer.

3. Assignment of Security Deposit: hereby assigns to SHA
all rights and interest in - security deposit with the
AUTHORITY as of the execution and delivery of the documents to
complete the transfer of the water system. Provided, however, said
deposit shall continue to be held by the AUThORITY to secure the
payment of water reserve charges, including charges for undeveloped
lots within the development.

4. Transfer Date: The execution and delivery of the documents
to complete the transfer of the water system shall take place on
the earlier to occur of (i) one (1) business day after approval of
this agreement by the AUTHORITY, or (ii) in no event no later than
September 30, 1993, unless mutually agreed in writing by all
parties hereto. Tine is of the essence hereto.

s. Assistance and Cooperation: Following the execution of this
agreement, the AUTHORITY and SHA agree:

(a) If any event should occur, either with or without the
knowledge or control of SHA or the AUTHORITY, which would
prevent fulfillment of the obligation of any party to this
transaction, each agrees to use his or its reasonable efforts to
cure the same as expeditiously as possible.

(b) To cooperate fully with each other in preparing, filing,
executing and taking any other actions which are reasonable and
necessary to obtain the consent of any governmental instrumentality
and/or third party to accomplish the transactions contemplated by
this agreement. The AUTHORITY has or will secure, at it’s expense,
any license, permit or other approval necessary to own, operate and
provide water service for the users within —

ACMT FOR TRANSFER OF WATER
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6. Obligations of the Authority: The AUTHORITY agrees to

maintain and operate the water system in accordance with
the terms and conditions set torth in ttat certain letter dated
August 6, 1993, between the AUTHORITY andj , President
of SHA, a copy of which letter is attached Titeto as Exhibit “D”
and incorporated herein by this reference.

7. Voluntary Execution: The parties represent, understand and

agree that this agreement is made and entered into as their free
and voluntary act. Each party has employed counsel to represent
them with respect to this agreement and all matters covered herein.

8. Miscellaneous Provisions:

8.1 Entire Agreement/Amendments: This agreement

constitutes the entire agreement of the parties with respect to the
subject matter hereof and supersedes all prior agreements and
understandings whether oral or written. This agreement may be
modified by written instrument executed by the parties hereto.

8.2 Governing Law: This agreement shall be construed

and interpreted in accordance with the laws of the state of
Washington. Venue of any action herein shall be in a court of
competent jurisdiction.

8 • 3 Successors: it is understood and agreed that the

agreements herein shall extend to and shall be binding upon the
heirs, assigns and successors of the parties to this agreement.

s.4 Attorney’s Fees: In the event of legal action to

enforce the rights of any party hereto, the substantially
prevailing party shall be entitled to court costs and a reasonable
attorney’s fee.

DATED this

______

day of

________
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EXIUBIT “A”
(Copy of 2/5/86 Water Extension Agreement)

COI.TBLCT FOR WATER LINE

EXTENSION TO SUBDIVISION

The SWINOHISS UTILITY AND ENVIRONMENTAL SERVICES AOTEORITT,
hereinafter referred to as “Authority”, under the authority
granted by the Swinoaish Indian Tribal Coounity, hereinafter
referred to as “Tribe”, a federally recognized Indian Tribe
organized pursuant to Section i6 of the Indian £eorgar.izaticn Act
of 193, and doing business as

herenaftcr referred to as “User”, a private developer,
enter .nto the followir.g agreement, hereinafter referred to a:
“Agreerent”, and make the fol lowIng mutual promises and covenants
as consideration for the ?.uthority’s providSng a water service
connectIon to User and for User making payment to the Authority
for the cost of the construction and connection pursuant to the
terms and conditions of this Agreement. The proposed exter.sion of
water service will be instal led in road easements and/or other
approved ri&hts—of—way and shal 1 be for the une and benefit of the
Authority and all users beIng served by the Authority.

RECITALS

WSEREAS,the Swinoaish Indian Senate is the governing body of the
Swinomish Indian Tribal Comounity; and

WHEREAS the Swinomish Indian Tribal Community has the authority to
provide water service throughout the Swinomish future water
service area which includes the land area within the exterior
boundaries of the Swinomish Ind!an eservation; and

WHEREAS, the Swinomish Indian Tribal Cottrsunity has established the
Swinonish utility and Environmental Service Authority which has
the responsibility for the operation and maintenance of a water
service utii ity throughout the Swinonish future water service
area; and

WHEREAS, the Authority has completed a water system plan and a
water system operational plan, both of which have been approved by
the 1ashirigton State Department of Social and Health Services; and

EXHIBIT “A TO TRANSFER AGHT
(copy of 2/5/86 Extension Agmt)
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VBEREAS, the Coapany has requested water
service troti the Swanoajsh Indian Tribal Community to neet the
immediate water requirenents for eighteen private homes and the
future requirements of twenty-six additional unicproved lots
within the jbdivision as recorded by Skagit County on
Shorewood subdivision plat nuober 73198I (hereinafter
“Shorewood”), attached hereto and incorporated by reference
herein; and

WBEEEAS, the ‘v.’ashingtcn State Department of Social and Icalth
Services has determined that the existing water systens servcinc
Shorewood ust be substantially upgraded to weet quantity
requiretents; and

VEEREAS, the Swinooish Indian Tribal Coccunity is conitted to
servicing the docestic water requirecents of all residents located
within the Swinocish future service area and is willing to extend
water service to horewood on the terms and conditions set forth
below.

NOW TEEREFORE, the parties, in conzideraton of the following
express mutual covenants and procises, agree, promise and covenant
as follows:

I. PURPOSE

A. Water Line Extension. The purpose of this agreement is to
provide a water line extension (hereinafter rextension) from the
Authority’s existing water system to the existing water systen of
Shorewood. It is the intention of the parties to locate the
extension aX or.g Snee—Cosh Road between the corner of Saee—Oosh
Road and Indian Road and Shorewood which is situated adjacent
to Snce—Oosh Road on the west side of the Reservation.

B. Connection. The connection is to be made with a back flow
prevention device to insure that the integrity of the Authority’s
system is not affected by the present

f—as the developer of be responsible for
main&slning all water lines’Tn beyond the backfiow
prevention device located at the connecting point of the two water
systems. The Authority will be responsible for maintaining its
water system, including the extension, up to and including the
back flow prevention device.

C Association. At the present time, twenty eight of
the forty—four lots within the subdivision have been sold by

of which eighteen now have residences constructed upon
them. It is envisioned by the parties that at some point in the
future will assign his interest in this agreement to a
homeowner’s association which will then operate and maintain the

water system.
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IX. PLANS, SPECIFICATIONS AND BIDDING

1. Plans and Specifications. The huthorjiL ar!L.io prepare and
subcit to the Vashington State Departent of Social and Mc alth
Services (herinafter DSHS) detailed plans, speciflcat!ons and an
estitate of construction costs, )oFetEer with any ot)er necessary
iLa=a4-&(hereinafter “plan”) for the construction of a water
line exter;sion that id] 1 connect the existing Storevood water
systes to the Authority’s existing water systen. Said plan shall
cocply with the Authority’s ccc;reher.zive water plan and
catior.s as set forth by the Authority regarding the engineering
and construction of the water line extension as well as the
Tribe’s standards and constructIon specifications for all
utilities, roads, and drainage facilities.

B. ror:at. The plan shall be produced in reproducible foro,
the scale of which shall be at least one inch equals fifty feet.
The plan shall be on twenty—two inch by thirty—four Inch
reproducible sheets. The plan shall be approved and signed by a
protezsior.al engineer registered in the State of k’asUr.gton.

C. Surveys. User has prepared ar,d suboitted to the t.uthcr±ty
surveys of the proposed location of the exter.sion on the southerly
and westerly border of Snee—Cosh road. The surveys have been
approved and signed by a professional engineer.

D. Plans Costs. The Authority shall he respcnrlbl e for any and
all costs incurred in connection with the preparation of the plan
pursuant to the terms of this section II. (PLANS, SPECIFICAflONS
AND EIDDII:c).

E. Application Fee. The L2ser shall pay to the Authority an
application fee of two thousar.d dci jars ($2, DDD.DO), the receipt
of which is hereby acknowledged by the Authority, upon the
execution of this agreerent.

F. Construction Costs. 1ithin fifteen fl5) days of DSES’s
approval of the plan nd before the plan is circulated with an
invitation to bid, the User shall pay to the Authority a suo equal
to the estftate of construction costs for the extension, plus ten
percent (lOS) of that estimate of construction costs for necessary
and unforseen expenses, plus an adoinistrative fee of three
thousand doll ars ($3, 000). Payrnent by User shall be cade by money
order or cashier’s check drawn to the order of the “Swinoaish
Utility and Env1ronoental Services Authority.”

The Len percent amount shall serve as a rctainage to be used by
the Authority to pay Contractor for any necessary or unforseen
expenses for work perforoed pursuant to chance orders to be
reviewed by User and agreed upon by Authority nd Contractor. An
unused portion of paycent nade for the esticate of construction
costs and the ten percent retainage shall be returned to User upon
final coopletion of the construction contract by Contr.ctor.
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C. Bid Docuzents. Tollowir:g the preparation by the Authority of
the plan and the transfer to Authority of funds for construcUon
costs, the Authority shall be responsible for preparing the bid
docutents and putting the Water line E):tensiOn project out to bId.
The Authcrity shall tear all the costs of preparIng the bid
docutents including phctocopying ard tailinc.

B. Bid Review. AuthorIty 2nd User shal I oIr4tly review the bids
received for cor.struct!cn of the extension and negotiate with or.e
or nore bidders until a final construction contract ha! been
drafted and approved by the AuthorIty, User and successful bidder.
Following the ccapleton of neEotiation of a final constructIon
contract, Authority and User shall utuallyagrceinwritir.gto
proceed with the coccencetent of construction pursuant to the
ters and conditions of the final construction contract, ar:d
pursuar.t to the tens and cor.dltior.s of this agreerent as set
forth herein. In the event that the Authority and User do not
rutually agree in writIng to proceed with the cocer.cetcnt of
construction within sixty (60) days of the bId closIng date, then
at the request of the User the dollars paid by the User to the
?.uthority :inus the two thousand dollar applicat±on fee shall be
returned by the Authority to the User and this contract shall
teninate and Authority and User shall have no further obliEatIons
to each other pursuar.t thereto. if the User and the Luthorty do
cutually agree in writIng to proceed with the cottencecent cf
construction, then User’s right to the return of :oney pursuar.t to
this paragraph IZ.fl. shall cease. I

III. CONSTRUCTION

A. Construction Contract. Upon the tutual agreecer,t of Authority
and User in writir.g to proceed with the coacencecent of

construction pursuant to paragraph U.H. (Eid .eview), above, the

Authority shall execute the ccnstruction contract wIth Cor.tractcr.
In the event that Contractor does not execute the contract, all

conies paId by User pursuant to paragraph II.F. shal 1 be returned
to User. Fol lowing the execution of the construction contract
between the Authority and Contractor, User shall have no further

obligation or responsibility regarding the construction of the

water line extension.

B. Construction of Water Extension. Foil owing the e:ecution of

the construction contract, the Authority shall be responsible for

the construction and causing of all work to be perforced in
accordance with the followinc docunents; construction contract,

plans and specificticnz, and this agrecnent, all as agreed to by

the parties for the extension of the water line of the Authority
to The Authority arid the Contractor shall proceed with
construction so that work can be cor.pleted as zoon as possible.

0
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C. Connection to — Authority agrees to allow User to
make connection to the present water emof the Authority to
serve the eiflteen residences on the subdivision Uo.9
completion of the e,:tenslon by the Authority.

D. Unimproved Lots. The Luttority recognIzes that
cor.talr.sa total of forty—four (1414) rcsiëer1tial lots of which only
eichteen (18) rcsider.ces are currently connected to the Shorewoo
water syste. For and In consiceration of the payrent of User, as
provided herein, the Luthcrlty shall allow User to make cornectcn
to the Luthority’s water system to serve al I forty—four (111) lots
In — including the remainIng twenty—six (26) unimproved
lots. User shall not be allowed to serve water to any residences
cr Icts cutsde of ar1d shall not serve water to more
than the forty—four (U) single resIdence lots provided for in
this agreement.

E. Maintenance and Water Quality. Following connection of the
Shcrewocd subdivision to the S.uthcrity’s water sys tem, the
Authority shall assume all responsibility for the maintenance of
water quality in the Authcrlty’s water system which shall include
the water line ext er.sicn up to and Incl udirg the back flcw
.reventSon device located at the conr.ection of the present
Shorewoed water system and the Authority’s system. User and not
the Authority shall be responsible for maintenance and water
quality in the Shorewood water syste up to but not includlr.g the
back flow prevention device.

IV. UTILITY SERVICES

A. Customer of Authority. Foil owing the conrsection of User’s
water system to the Authority’s water system, User shall be a
customer of the Authority. As a customer, User’s rights and
remedies concerning the delivery of water shall be no core and no
less than that of all other customers of the Authority.

B. Water Service. Fol lowing the connection of User’s water
system to the Authori ty’s water system, the Authority shall make
water available to User pursuant to the Swinomish Tribal
Community’s Utility and Environmental Servjctz_..Odinance
(heFafter Utilitics Ordinan&ë”Fas amended from time to time.

C. User Fees. User agrees to pay for water service to all forty—
four (1111) lots ±n Shorewood pursuant to the Utilities Ordinance at
the same rate the Authority charges to other customers of the
system. Authority and User understand that the current rate
structure ot the Authority is composed of a base fee (which is
indeper.dent of actual consumption) and a flow fee (which varies
with actual volume of consumption). The part±es acree that User
will pay the base fee applicable to residential customers of the
Authority for each of the urJmproved lots that are not connected
to Shorevood’s water system and pay both the base ar.d flow fees
for lots that are connected; provided however that User shall not
pay for service to unimproved lots until such time that the

S



Authority has received requests for water service that exceed the
present capacity of the Authority’s water systeu. Requests for
water service shall include requests from potential custoacrs that
desire but do not yet have a water extension line such as “Pull
and Be Damned Road” coamunity residents.

User shall notify the Authority of its intent to connect
additional lots in to its water system at least seven
days prior to actual connection and rd lowing such connection(s).
User shall pay for water service to improved lots at the same rate
the Authority charges to other residential custooers of the syrtec
in accordance with the rate structure then in effect for
residential customers of the Authority and shall not be subject
for any additional costs such as hook—up, water connection permit,
or adt.inistrative fees.

D. Water Shortages. During water shortages, should they occur,
the Authority hill supply water to to the extent that
the Authority is able to provide water to all customers. The
Authority does not guarantee uninterrupted water service or the
delivery cf any specific minimum amount of water.

V. GENERAL TERMS AND CONDITIONS

A. Operator Certification. The Authority agrees to provide
sufficient or—gcirig training to the Authority’s water system

operator to me€t or exceed D5!S qualifications for certification.

B. Costs. Except as expressly provided herein, Authority shall
be responsible for all costs incurred in connection with the

constructicn of the water line extension.

C. Permits. The cost of obtaining all necessary permits from any

governmental agency shall be included as an expense of Contractor

in the bidding documents.

D. Enviroazental Cbeckl ist/EIS. Authority agrees to comply with

the Swinomish Tribal Environmental Policy Act and applicable

administrative regulations and laws of the Swinorish Indian Tribal

Community including the preparation at Authority’s expense of any

environmental checklist or environmental impact statement required

by such laws or regulations.

E. Users Existing Water System. At the time of connection of the
Authority’s water system to the present system, User
shall disconnect all other water supply sources, including wells,
to the residences and unimproved lots within Authority

shall be notified of and inspect said disconnections at the time
of disconnection and may make additional inspections at reasonable
times thereafter. All other water supply sources, including the
existingwells, may be utilized only on an emergency or standby
basis according to a plan mutually agreed upon by Authority and
User. eforE the connection of the Authority’s water system to

6
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the prtscr.t — Water systeo, the User shall provide the
Authority with a tap showlr.g the location of any and all well
sites, regardless of their conUtion or use, within and
further showing the location of water supply SOUrCES outsider forterly used to supply water to property within

. In the event that User fails to probptly corply with
the provisions of this paragraph, the Luthority shall have the
right to terni nate water service to User upon ten (10) .ays
written notice to User spec!fyirg the conditions and oblIgations
with whIch User has not corplied.

F. Binding on Successors. It is understood and agreed that the
covenants and agreerents hereIn shall extend to and shall be
bindIng on the heirs1 assigns, successors, executors and
edtir.istratcrs of the ;artes to thIs agrceoent. flo assent,
€xç.ress or itp 1 ted, to ar.y breach by U ser or £.uthor fly of any of
the covenants, terrs and conditions of this Lgrecrert shall be
deezed to be a waiver of ay succeeding breach cf the hgreener.t.

C. Attorneys Tees and Costs. If, by reason of any default or any
breach on the part of ci ttcr party In the perfcrrance of any of
the provisions of this Agreerent, I egal actIon is insti tuted, the
loslr.; party agrees to pay all reasonable costs and attorney’s
fees in cor1r.ection therewith.

H. lice for Cop1etion. The Lice for ccwpletion of the
constructIon project conterplated herein shall be one year fret
the effective date of thIs Agreecent unless cutually extended in
writing by the parties. If the extension is not corpleted withIn
one year fror the date of thIs ?greetent, or within a rutual-ry
agreed upon extensIon of the corpi etion tice of this Agreecent,
the sate nay be terr.irjated at the election of User and any conies
paid to Luthority by User th;t have rot beer, expended shall be
refunded to User.

I. Assisnsent. User shall not assign this agreerent or any
portion of this agreecent without the written consent of
Authority.

J. Effective Date. The parties recognize that construction of
the water extension to arid the delivery of eater to
Shorewood fron the Authcritrs water system is contingent upon
grant fundIng frco DSES pursuant to “Referendum 35” which will be
used to construct a pucp station and other inprovecents associated
with the project. Therefore this agreernent is effective on the
date of final approval by DSES of Referendum 38 grant funding and
contingent upon receipt by the Authority of the funding requested.

Z. reodents. ThIs agreecent shall only be arended by wrItten
agreecent signed by each of the parties hereto.

I.. Entire Contract. The parties hereto agree that this
?.greewent constitutes the entire contract and agreement between
then, and that there are no other covenents, proaises or
conditions, express or icp)ied, Written or oraL

7



IN WITNESS WHi,$OF,
agreecent on this A—n)’,

-

N. Brian ClEdoosby, Cha!FflW
SWINDNISH UTILITY AND
ENVIEOIXENTAL SERVICES CN)ISSION

0

the part1es heretqhave executed this
‘ day of *o\- .1966.

P31SHOR-NOA
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(Copy üf 8/6/93 Letter between theAuthority & SHA)

—

ZE :-

(t:’ Swhioniisli fi’iliaI Conrruriy
‘

r • e•II .coç’3ii Id T.* Ud.4 Tt 141 •I II )l4

‘1 UiIi?y and Envifonmenlal Services Authorily

“ P.O. Box 979 • 950 Mooage Way

%%
LaConner. Washington 98257

—-,

746 McGlinn IWive
La Conner WA 9257

Dear 81ir.

I in Nt I t i ng to ,- e spot:I to yout concerns t’oj t the ssump t I on
of ownership tid oper,tior.s of the wtet system by the
Swjnomisf, Utility Authority.

I will reemphisize thattheAutfioritydoes I4int to assume the
system in its entirety from to an as—
signmet.t of the system to the
Assumption by the Authority is ;ñkëiThg wi’fs IThiuurt or—
water supply services inU resource protection policies adopted by
the Swiriomish Tribal Community, Skag.it County Ihster Utility Co—
ordiriating Connittee arid the State of Washington C[ielan Agreement.
The purpose of these policies, formulated by users, purveyors, ,nd
regulators is to assure that water use ar,d delivery best meet the
many denands on our public waters.

Consolidating small systems such as ir.to lnrger
systems such is the Tiites wi] vnars[wii resuurc to mair.tiin
3ystems to meet health and safety regulations znd to use water ef—
ficiently. Once as!:umed by th’ Authori ty the Shorewood system be—
comes an equal pat-t of thc’ 5ystem. The rates for services will be
ident1c] to all other us.-rs or, the system in the same customer
class Routine t-epaii’ and mairitenzirica will he performed on the
Shorewoid ysten with aLL system users contributing equ11y,
tHrouih their rates, to4erd nec’cisszry routine and errergericy op—
erations -end maintenance e:rises.

Formation of Utility ieprovemtet Districts to pay for system
alterations or improvements for a particular .rea is co’e,ed by
the Tribal Uti lit.y CrJinince As such, ny required or requested
1mprovei.ent or expansion of the water system will be paid for by
the benefiting pro’ertie it. the mariner outlined by the Ordinance.
The procedures are similar to other mijr.j’ipal formation of Local
Improvement E3istricts ir,cIudir’ the bility of thr Tribe to (1—
nance improvements ttirough Q<istirig L-ond m,rkets

We ireredy mt any timo t: ‘provq arid accept the transfer
of the w’st-r system to us. I I thi.s letter of cla.-i fica—
tion is accep-urne to it-ac [FF Z_ - -__-_- — - -

then,
as directed by the membership vote piease inform that
the f,o,qeoc.r,ers have ro objwct.in, to the trarisier . TFr.k yiu for
you r t Inc ar,d pa t i c’rn:: I-i I t h it I mi . t ,:r . f-’ I t--se rnt(C;sc t me i I you
have niy further concerns.

,.“Jp.h il) i’ef.i-ic.b, I1aragor
//

EXHIBI;”tard of Commissioners C
TO TRANSF i1,MZt] rk
(Copy of 8/6/93 Ltr)

T

Poe (206) 466-7223
c (206) 466-7219

FAX (206) 466-5309

AUGUST 6, 193

‘a. .

-



WHEN RECORDED RETURN TO
Attorney at DKAGJTCOUN/.I ... -

415 Pine street r;r,,r,.,.

Mount Vernon, WA 98273

331fl68 NOV16 1993

UTELr1’Y EASEIVIENT . An.unI P;d —Sk CO. T,eacu,.,

THE GRANFORS.

_______

COMPANY and the

____

— J a Washington non
profit corporation under RCW 24.06, for and in consideration of
benefits derived or to be derived as grantors herein, but without
any financial remuneration or consideration, hereby grant and
convey to the SWINOMISH UTILITY & ENVIRONMENTAL SERVICES AUTHORITY,
under the authority granted by the Swinomish Indian Tribal
Community, a federally recognized Indian tribe organized pursuant
to Section 16 of the Indian Reorganization Act of 1934, its
successors and assigns, a perpetual, non—exclusive easement over,
under, through, and across any rights—of—way, which have not been
expressly dedicated or excepted as public roads as shown in the
recorded plat of Shorewood, Section 27, Township 34 North, Range 2
East, W.M., Skagit County, Washington, as recorded in Volume 9 of
flats, pages 82 and 83, records of Skagit County, under Auditor’s
File No. 731984, together with all after acquired title of the
grantor(s) for the installation and maintenance of water lines and
also including any lines now in place and for lines hereafter
constructed, subject to the following:

1. PurpQs: The Grantee shall have the right, at all times,

to enter upon any of the above described rights-of—way for the

purpose of inspecting, maintaining, improving, repairing,
constructing, reconstructing, and relocating its water lines.

2. Compliance with Laws and Rules: Grantee herein shall at all

times exercise its rights herein in accordance with requirements as

may be from time to time amended and with all applicable statutes,
orders, rules, and regulations of any public authority having
jurisdiction.

3. Indemnification: Grantee does hereby release, indemnify and

promise to defend and hold harmless Grantors, jointly and
severally, from any and all liability, loss, damage, expense,
action, or claim, including costs and reasonable attorney’s fees
incurred by Grantors in the defense thereof asserted or arising

directly or indirectly on account of acts or omissions of the
Grantee or Grantee’s servants, agents, employees, and contractors
in exercise of the rights granted herein; provided, however, this
paragraph does not purport to indemnify Grantors against liability
for damages arising out of bodily injury to persons or damage to
property caused or resulting from the sole negligence of either or
both Grantors.

UTILITY EASEMENT - 1
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4. Subordination: The rights granted herein are subject to
permits, leases, licenses, and easements, if any, heretofore
granted by either or both Grantors affecting the property subject
to this easement agreement. The Grantors do not warrant title to
the property affected by this easement and shall not be liable for
any defects thereto or the failure thereof.

5. Successors: The rights and obligations of the parties
shall inure to the benefit of and be binding upon their respective
successors and assigns.

DATED this /0 day of IJgu/nIAM ,

GRANTOR:

a Washington non—profit corporation

Its President -
ACCEPTED BY SWINOMISH UTILITY & ENVIRONMENTAL
GRANTEE: SERVICES AUTHORITY

By:4Ua’v, -

STATE OF WASHINGTON
COUNTY OF SKAGIT

I certify that I know or have satisfactory evidence thata
,4igned this instrument and acknowledged it to be his free

&l ày act for the uses and purposes mentioned in the

Is’—
My appointment expi es:

-
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STATE OF WASHINGTON
COUNTY OF

that I know or have satisfactory evidence that
signed this instrument, on oath stated that

zed to execute the instrument as the President of
a Washington non—profit

ie tree and voluntary act of said corporation
oses mentioned in the instrument.

CebZA
NOTARY PUBLIC
My appointment expires: c2J9

I certify that I know or have satisfactory evidence that
I5AI,t..J Ct4poordy signed this instrument, on oath stated that
he/she was authorized to execute the instrument as the

_____________________

of the SWINOMISH UTILITY & ENVIRONMENTAL
SERVICES AUTHORITY, under the authority granted by the Swinomish
Indian Tribal Community, a federally recognized Indian tribe
organized pursuant to Section 16 of the Indian Reorganization Act
of 19a4, to be the free and voluntary act of the Authority for the
uses and purposes mentioned in t •nstrument

DATED: i’-S-93 QGL LJn___
NOTARY PUBLIC
My appointment expires:
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BILL OF SALE

_

-J

________ _____

‘a Washington non-profit
corporation under RCW 24.06, for and in consideration of
Ten Dollars ($10.00), in hand paid, hereby sells and delivers to
the 5WINOMI5H UTILITY & EtNIRONNENTAL SERVICES AUTHORITY, under the
authority granted by the Swinomish Indian Tribal Community, a
federally recognized Indian tribe organized pursuant to Section 16
of the Indian Reorganization Act of 1934, the following described
personal property situate in Skagit County, WA:

All interest of the transferror in the water
pipelines, valves, pumps, meters and other
appurtenances used in association with the
distribution of water within the Shorewood
Subdivision. EXCLUDING, however, any pipelines
and/or meters installed by the individual
property owners within the shorewood
Subdivision, MW EXCLUDING the property and/or
apparatus Constituting the “old wells” which
previously served the Shorewood Subdivision
water system.

Transferrors make no warranties, except as to title,
property is transferred “As IS” and “WhERE IS”.

DATED this

_______

day of AJAit/*bft

BILL OF SALE
cdwqncflO.

and the

DEVELOPMENT COMPANY ‘

a Washington non—profit corporatioW


